
 
DIVORCE PROCEDURE FACT SHEET 

 

 

Getting divorced is usually very straightforward if both parties agree that the marriage has 

irretrievably broken down. It’s sorting the practical matters resulting from the separation that 

tends to cause the most difficulty and anxiety, e.g. where to live, arrangements for the 

children, financial matters etc.  You will probably be most concerned with practical matters 

and may lose track of the relatively simple court process regarding the divorce. The purpose 

of this fact sheet is to provide an outline of the stages of the divorce which you can refer to 

keep track of your divorce.  

 

 

1. Commencement of Proceedings 

 

Anyone who has been married for at least one year can make an application for a 

matrimonial order, i.e. to bring about the process of divorce.  For the UK court to 

have jurisdiction, one of the parties must satisfy criteria regarding domicile or habitual 

residence.  If this is likely to be a concern in your case, we will advise you further.  

 

It is our policy not to hurry or pressurise anyone into issuing proceedings to bring the 

marriage to an end. Where appropriate we will discuss relationship counselling and 

reconciliation with you and provide you with the names of people who can give help 

and further support. 

 

 

2. Grounds for Divorce  

 

The only ground for divorce is that “the marriage has broken down irretrievably”. This 

is proved by establishing one of the following facts:- 

 

(a) One party has committed adultery and the other finds it intolerable to continue 

living together; 

 

(b) One party has behaved in such a way that the other cannot reasonably be 

expected to live with him/her (so called “Unreasonable Behaviour”); 

 

(c) One party has deserted the other for a continuous period of two years or 

more; 

 

(d) The parties have lived separately for two or more years and both parties 

consent to the divorce; (please note any periods of reconciliation will have an 

effect on this). 

 

(e) The parties have lived separately for five or more years, whether or not both 

parties consent to a divorce. 

 

 

3. Issuing Proceedings 

 

An application to bring the marriage to an end is commenced by filing the following at 

court:- 
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(i) DIVORCE PETITION 

 

This is a prescribed form, containing basic information; names/addresses/occupations 

of parties, date of marriage, dates of birth of any children. There is then a statement 

that the marriage has broken down irretrievably, supported by details which establish 

one of the facts at 2 (a) - (e) above.  

 

At the end of the application there is a “prayer” in which the Petitioner (person 

commencing proceedings) requests a divorce. The prayer also includes as standard 

applications for financial remedies.  It is normal to include all the standard financial 

claims at this stage.  If a formal court application is necessary to sort out the finances 

then this follows automatically from the petition. If these orders are not actively 

sought they can be dismissed following Decree Absolute.  

 

(i) MARRIAGE CERTIFICATE  

 

We need the original certificate; a photocopy is not acceptable. If  

you do not have your original Marriage Certificate you can apply for a certified copy.  

http://www.gro.gov.uk/gro/content/marriages/obtainingmarriagecertificates/index.as

p  will give you details of the procedure and the fee.   

 

Please note that the court retains your Marriage Certificate and it will not be returned 

to you at the end of the proceedings, unless you make a formal application to the 

Judge for its return. 

 

 

(ii) CERTIFICATE OF RECONCILIATION 

 

This is a certificate which we must complete to say whether or not we have discussed 

the possibility of reconciliation with you.  

 

(iii) COURT FEE 

 

The fee to issue proceedings is currently £410.  We will need to receive the 

appropriate fee from you before we can lodge the application for a matrimonial order.  

Please note that this is a composite fee for Decree Absolute also at the end of the 

process. 

 

When we send off all the documents to court, we will notify you.  Within a few days 

the court should inform us that they have served the papers on the other party (the 

Respondent). If the divorce is based on adultery with a named person, then a copy of 

the petition is also served on that person (the Co-Respondent). 

 

4. Acknowledgement of Service 

 

The Respondent receives the Divorce Petition together with an “Acknowledgment of 

Service” form. In this form the Respondent indicates any intention to defend and 

whether any claim for costs is disputed. Contested divorces are very rare. However, if 

the matter is to be defended the Respondent must file an Answer within twenty-nine 

days of receiving the papers (longer if abroad). Delay and increased costs are 

inevitable in defended cases. 

 

 

5 The Court receives Acknowledgment of Service form from Respondent (and 

Co-Respondent if appropriate) 

http://www.gro.gov.uk/gro/content/marriages/obtainingmarriagecertificates/index.asp
http://www.gro.gov.uk/gro/content/marriages/obtainingmarriagecertificates/index.asp
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The Petitioner’s solicitors are informed once the Court receives the Acknowledgment 

of Service. The Petitioner must then complete a Statement in Support, to say that the 

contents of his/her petition are true and whether any circumstances have changed 

since the filing of the petition. The Petitioner’s Statement, together with a form known 

as ‘Request for Directions for Trial’ are then sent to the court. 

 

If no Acknowledgment of Service is filed the Petitioner must prove that the 

Respondent (and any named Co-Respondent) actually received the Petition. There are 

a number of ways of doing this, which we will discuss with you if applicable.  

 

 

6. The Pronouncement of the Decree Nisi 

 

When in receipt of all the above paperwork, the court staff will check that everything 

is in order.  If it is, the Judge will issue a Certificate of Entitlement, confirming that 

Decree Nisi will be pronounced. We will advise you of the date fixed for the 

pronouncement of Decree Nisi but neither of the parties need attend at court. All the 

names of approved petitions are simply read out in court and the Judge formally 

pronounces a Decree Nisi for each case.  If you did wish to attend the hearing you are 

free to do so. 

 

 

7. Decree Absolute 

 

Six weeks and one day after the date of the Decree Nisi the Petitioner may apply for 

Decree Nisi to be made absolute (Decree Absolute). There is a simple form to 

complete to apply.  If the Petitioner fails to make the application the Respondent can 

apply three months after the Petitioner would have been able to apply.  However, 

please note there is often good reason to delay applying for the Decree Absolute until 

financial matters are resolved, e.g. if there is a likelihood that pension rights or 

benefits under certain policies would be lost.  

 

 

 

Other Matters 

 

Financial 

Alongside the divorce process described above, the parties also need to resolve their 

financial arrangements for the future. We will advise you throughout and attempt to 

assist you to reach a negotiated agreement, including by use of mediation or 

collaborative law where possible.  Contested court proceedings are only necessary if 

matters cannot be resolved.  
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Children 

As a result of the Children Act 1989, orders are not required in respect of the children, 

unless the parties are in dispute. Married parents both have “parental responsibility” 

for their children. If there is a dispute regarding any issue in relation to children, an 

application can be made to the court to resolve the matter.  Again, we will advise you 

further on this if and when it becomes necessary. 

 

Maintenance for children (except in very limited circumstances) is dealt with by the 

Child Maintenance Service.  You can find more information about this 

athttps://www.gov.uk/child-maintenance/overview . 

 

 

Queries 

 

If you are uncertain about any of the matters contained in this leaflet or any other aspect of 

your case then please feel free to contact us to discuss. 

 
 


